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DIFFICULTIES  IN  (^HANUINC}  TIIK  I^ASIS  OF 
THE  CANADIAN  CONSTITmoX 

I  do  not  mean  by  tliis  to  refer  to  minor  (lifficulties 
111  liroeurint-  from  tlie  Im])erial  Parliament  amend- 
ments to  tlie  Hritish  N(.i-tli  America  Aet  (Canada's 
Constitution)  to  meet  exeeptional  eases,  such  as  ex- 
tendiiij4-  tlie  life  of  Parliament,  or  to  remedy  some  omis- 
sion in  the  terms  of  the  Aet,  or  even  to  clian-c  s<.mc  of 
the  relations  between  the  Dominion  and  the  Provinees, 
or  the  powers  of  Parliament  or  of  the  Leoishitures-^ 
all  such  amendments  would  be  matters  of  detail.  The 
chan.i-e  I  have  in  mind  would  affect  the  very  basis  of 
the  Constitution,  and  the  })urpose  of  this  pajier  is  to 
explain  shortly  the  main  constitutional  and  i)ractical 
questions  which  would  have  to  be  solved  slioulv.  .n\' 
movement  for  Canada's  independence  and  sepaiatio'n 
from  the  British  Empire  ever  receive  the  sui)iJort  of 
the  majority  of  her  people. 

Those  who  would  now  support  such  a  movement 
are  very  few,  and  I  cannot  help  feelinj;  that  they  have 
not  thought  out  what  the  accomplishment  of  Canadian 
Independence  would  involve. 

Review  of  Present  Position 
In  order  that  we  may  understand  the  chanj^es  which 
would  be  required  to  tuni  Canada  from  her  present 
constitutional  position  into  an  independent  Nation   a 
short  review  of  the  present  position  is  necessary.    ' 


I  ic  IMiniltivf  tnllr  of  uuvrniinriit  ;iiiioim  must,  if 
not  .-ill  |)fO,)|(>.N.  was  tlll-nllo|,  oil,'  MIJIM  -Wllfth  '•"  WCIV 
TiiIkiI  Cliicr.  Kilin,  ol-nthcl-  Icjulcr.     All  tllr  s  of 

'lovcniiiH.iit  were  vest.,!  in  him  .•md  1m-  cxcivis, -, 


(.' 


liiinsc 


of 
(lit 


W  ilh  respect  t..  tli.-  iiitc  innl  affaiis  of  his  tiihe  or 
people,  he  was  the  .uoveriK.i  and  the  ex.-eiitive  and  law- 
ninkin.i''  authoi-itx-;  j,,  adniinisterinu  jiistiei',  he  was  the 
eonrt  and  Jiiduv;  in  diivetinu-  war.  offensive  ,.r  (h-fen- 

Mve.   With   oth(«r   tiihes   or   | pl,.s.   he   was   the  eoin- 

innnd(  r  in  ehief. 

As  time  went  on  and  affairs  mnllipli«>d.  the  Kin*-- 
eould  not  personal!  •  attend  to  e\ervihinu'.  and  he  had 
t(.  seeiire  the  assist.uiee  of  others,  hi  relation  to  (lov- 
ernmeiit  these  were  ealle;!  "Ministers,"  a  wo.-d  (h^rived 
from  •'minor  '  n  aniiio-  somethino-  h-ss.  Iiavino'  h-ss 
Jinthoi-ity  t;..in  the  Kin-  hiniself.  In  the  admiidstra- 
tn.n  ol  jnstiee  they  were  ealled  'Mudjies,"  hut  th.'  King 
himself  retained  the  ex..eutive,  lei-islativ,  and  judieial 
authority. 

From  this  |)riniitive  eondition  there  liiew  up  tlie 
present  eonstitution  of  the  oreat  British  FJnipire  the 
pi-ineiples  or  whieli  are  found  in  the  eonstitution's  of 
('ana(hi  and  the  other  Dominions.  The  basis  of  ;  "  is 
the  exeeiitive  and  legislative  and  judicial  authority  of 
the  Kii.o-.  tnouoh  the  exercise  of  this  authoritv  now  is 
surrounded  hy  conditic.iis  and  limitations  which  were 
unknown  in  earlier  times,  and  which  dr  facto  bi.t  not 
(If'jiiir  have  transt'ei-red  the  executive  autlioritv  t  .  his 
Arinisters,  tile  le^rislative  autlioritv  to  his  Parliament 
and  the  Judicial  antliority  to  his  (\)i!rts  and  Judges 


The  B.N.  A.  Act 


\]y  the  IJritish  Xoith  Ameiiea  Act,  tlie  Parliament 
ot  (  anada  is  declared  to  consist  of  tlie  Queen  (now  of 
course  the  King),  an  rpi)er  House  called  the  Senate, 
and  the  House  of  CommoLs.    The  appointments  to  the 
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Schiltr  .-ilv  lup  hr,.  ..,,1(1  ;ilv  Hi;„lr  |,v  til.-  iU^vviUul- 
<..'Ii,.|mI  III  til.-  I.;il,i(.  of  the  Kiiin.  Th,'  L.-islat.'-cs  of 
the  I'loviiin-s  (-(.iisist  u\-  tlir  Li('i!tcn;mt-< )  .v.niur  ;in(i 
n  Hoiis.'  stylr.l  lli,.  Lrui«.|;iti\  <•  .\ss,..,il>l\-.  In  (^ii,.|Mr 
tlicic  .•ire  two  liullscs  siy\vi\  Wu-  I..-isl;,l  i  v,-  (  "millril  ;ni(l 
.(•{•IS  ativr  AsscinMy  icsp,  .-Mv.'lv,  ih,.  mcMihcis  ..i  Ii,. 
Lfiiislativr  CmiiimmI  iM'iiiu  apix.int.d  hv  the  I.i.utcnaiit- 
(tovrriH.r  ill  the  Ki.ij^'s  name. 

Ill  tlir  piai-tiral  worUiim-  out  of  the  Provincial 
<  ..iistitiitioiis  111,'  Liciitc-iiaMt-<iov,'ih..i-  iv|,ivs,.nts  the 
Kiiiu,  and  It  IS  the  same  Kiiiu  who  is  ivpnsciit.'d  iiiidci- 
the  Dotninioii  ( 'oiisti.iitioii  In    tlir  (lovcnioi-dcnn-al. 

Tlio  t'onn  ..(•  riiactiii-  a  Statute  In-  the  Parliament 
of  (  anada  is  'Ml is  Majesty  by  and  with  the  advire  and 
•consent  of  th."  Senate  and  House  of  ( 'oinnions  of  ( 'an- 
ada eiiacts." 

..    ;['i«'  /''"'ii  used  in  Ontario  is,  -|Iis  Majestv  l,v  and 
^  with  the  adviee  and  eonsent  of  the   Le<«islative    \s- 
'seinhly  ol  the  Mrovinee  of  Ontario  enaets." 

The  form  used  by  the  Imperial  Parliament  is,  -P.e 
It  cnaeted  and  deelared  by  the  Kino's  Most  Ivxeellent 
.Majesty,  by  an.l  with  the  adviee  and  eonsent  of  the 
J  Olds  Spiritual  and  Temporal  and  ('ommcuis  in  Par- 
liament assembled,  and  by  the  authority  <»f  the  same." 

Py  the  British  North  Ameriea  Aet  the  exeeiitive 
.iJjMcrnment  and  authority  of  and  over  Panaoa  is  d,.- 
claivd  to  be  vested  in  the  (^iieen  (n<»w  of  e.-urse  the 
Kinii). 

AH  orders  in  Couii-il  of  the  Imi)erial  (iov^'inment 
are  si.c;iM>d  bv  the  Kin-  on  the  adviee  of  his  Couiieil. 
All  orders  in  ^'oiineil  of  the  Canadian  (}overnment  are 
signed  by  th.'  (Jovernor-(Jeiieral  aetin-  fo,.  the  Kino- 
on  th'/  adviee  of  his  (\)iineil,  and  all  ,u-ders  in  ( •oune7l 
ot  a  rovmeial  (lovermnent  are  si^ied  bv  the  Lieiiten- 
ant-(,ovenu»r,  aeting-  for  tlu  Kin-  uu  th.".  adviee  of  his 
(  t»iineil. 


"» 


Justice  IS  .•nliiiiiiiMr.r.I  in  (iivMt  IJiifaiii  hv  tli.- 
KniK-.  tlirouiili  Ins  Cniiits  .iiid  .Iii.lurs.  nnd  tlir  last 
appen  fnun  CniuMJa  is  to  tli..  Kino.  a(lvis,..|  in  s.i.-l. 
npprni  l>y  tli.' .Iiidicml  Cuiiirnitt.c  ul"  his  |»iiv\  Couii -il. 

Justin-  is  .•idiniiiistcivd  in  Canad.-i  nnd  tlir  l»n.- 
yiiins  by  the  Kin,u.  thioimh  his  Cuurts  and  Judyvs. 
U  nts  honi  th(.s«.  ('(.uits  inn  in  thr  Kin-'s  nanu'.  The 
saiiu-  Km-  enacts  laws,  e.\eiris<"s  executive  aiithoritv 
and  adniinisteis  justice  in  (Jivat  iJiitain,  and  iii  all  the 
I'oniii. Kills  and  Colonies  (d'  tli«'  Knipire. 

|{y  (Mir  Constitution  it  is  declaivd  that— 
^      "The  nmnnand   in  chief  of  the   Land  and   Naval 
Mditia  and  ol  all  Na.al  and  Militaiv  K,nc,.s  of  and 
in  (  anada  is  heivhy  declared  to  c.,ntinue  and  he  vested 
"m  tlw  (^ueen"  (now  of  course  the  Kiiiu  ). 

It  will  he  seen  that  for  all  ureat  purposes  of  the 
(M.verninent  of  Canada,  whether  executive,  leoislative 
JUdHial,  or  for  her  defence,  the  basis  <»f  power  and' 
MUtlK.rity  IS  the  Kin-  and  sln.iild  this  basis  be  irnioved 
ti'oni  Parliament,  our  (Joverninents,  Leoislatures, 
<  ourts  and  Jiidj>es,  ({overnnient  in  Caiuuhi  would  cease 
until  some  other  basis  were  establisiied. 

"Empire"  or  "Cotnmon:    alth" 

The  word  "Kmpire"  proj).  riy  describes  the  au-ro- 

.JJ:ation  as  a  whole.     "Knipire"  means  '•Sovereientv" 

without  reoard  to  the  relations  of  the  various  ])arts"as 

botween  thems(.|ves.    Some  critics  claim  that  the  word 

(  (.mmonwealth     would  better  describe  the  an-crivra- 

tion,  but  an  analysis  of  the  meanino-  of  this  word  would 

h-ad  to  differences  of  opinion  difificult  to  reconcile  as  to 

Its  ajiplicability  to  the  present  position.     Because  of 

tluw/r  ./^or  Sovereignty  of  the  King-,  which  has  been 

coimiued  tor  centui-ies,  the  people  instinctivelv  use 

the  word  -Lmpire"  to  describe  what  this  SovereiLfiitv 

comprises,  and  no  one  has  been  able  to  discover  a  word 

nioi-e  suited  to  the  position.    In  the  Empire  there  are 


moiv  flijiii  M!l-ov«.|imiu    Dniiiiiiions.      I  f  ••< '..niniou- 

Wr.M  th      IS  to  l„.  US...1  it  c.MI.  only  Uv  Imcmiis..  Ww  h l- 

"'I   the  Kr.llHlv  ns  ;,  whni,.  drsilv  it  .•uhI  p.ovi.l,.  ill  sum.' 

u.y  l.y  n^vrin.-nt  lor  ^^   -I,  .,  .-onsf  t„iiu„  .,s  uoiil.l  |„. 
Ixttci-  (UsiMiiiccl  l)\   tiijit  Word. 

Qtustions  Which   '^'ouU  Arise 
Iiimimci.ihic  <|ii('stioiis  would  arise  should  it  Im-  dc- 
ruU'il  l,v  (•.■n,.-ulM  to  Hijui-c  th..  l)Msis  of  |„.r  Coiistitn- 
tioM  !.r  N-aviMu-  thr  Kmv    .,  whrtlu-r  this  rhaii-..  W." 
made  by  apidicatioii  to  the   Imperial    Parliament        > 
an  Aet  ora.it. n- a  new  Constitution,  or  l.v  the  aetion    . 
(  anada  lieis,.|t  wi'.hout  .•el'e.v.iee  to  the  huperial  < lov- 
er.mie.it  (u-  I';;   '  anient. 

It  is  evident  that  at  least  the  majority  of  the  people 
"t  i  •i.iada.  as  a  whole,  would  have  to  siipp.u-t  the  de- 
<-is.o..  to  leav..  the  Kmpire.  This  Would  involv,-  the 
.•M'P'-<»val  by  the  peoph-  of  a  lu-w  <  •oiistitution.  It  must 
he  l)o.-..e  in  n.ind  that  the  pn. visions  of  the  Hritish 
^North  Anierie.,  Aet  would  no  lo.mvr  apph  .  Its  ..viieral 
plan  mioht  sery..  as  a  u.ii,h.  in  framinu' the  ..ew  Con- 
stitution, but  the  whole  .(ucstion  won'  I  be  wide  open 
a.id  the  peojjle  .vould  h..,ve  to  (hride.  Ca.iada  b.'.ke 

away  In,,,,  the  Knipiiv  without  an  Aet  ..•  the  Impe.-ial 
'  ai-liament  providino.  j,  i,,.^,-  Constitution,  she  woidd 
have  no  (  onst.tution  at  all ;  the  veiy  foun<iations  of  the 

u  ni'i  ,  ^•'••^.''  -^"'V.'''"'*  '^''^  ''''''^'^  ''•'  '•*'»""ml:  there 
uonid  be  n,.itl,er  Kino  nor  (Jove,-nor-(}ene,-al  in  the 
I).mi,i,ion:  there  wouhl  be  neither  Kin^-  ..or  Lieuten- 
ant-!,ovonio.s  in  the  Provinces  ;thei-e  would  be  no  Par- 
liamei,t  ot  (  anachi  and  no  pj-ovineial  J.e^islatures:  the 
authi)i-ity  ot  (Hu-  Cou.ts,  eivil  and  ei-imii,a],  would  be 
S<»ij(':  the  Contedei-ation  of  Canada  would  be  dissolved 
and  .somethino-  else  wo,dd  have  to  take  its  phiee  To 
prevent  ehaos  peiidin-  the  settlement  of  a  permanent 
(  onstitution  by  the  i)eop|(>,  (>x(.eutive  and  legislative 
and  .pid.eial  poweis  would  have  to  be  assumed  bv  bodies 
ot  some  kind. 


Canada's  Diverse  Interests 

Canada  is  a  larjio  coiiiitry  extendi iif^-  from  the  At- 
lantic to  the  Paeitie.  Iler  hu-al  interests  ai-e  diverse. 
The  interests  of  the  West  differ  fr<nn  those  of  the  Hast. 
The  interests  of  the  i>arts  horderin.u'  upon  tlie  Tnited 
States  of  America  differ  fi-om  other  paits.  The  intei-- 
ests  of  the  Maritime  J^rovinces  and  of  .Maritime  British 
Columbia  differ  fr(mi  those  of  the  Inland  Provinces. 
The  language  and  laws  in  the  Province  of  Quebec  ar<* 
not  the  same  as  in  the  other  Pi-ovinces.  The  financial 
positions  and  resources  of  the  Provinces  differ  widely. 

Assuming-  that  the  good  sense  of  the  i)eopIe  would, 
in  the  first  instance,  prevent  chaos  until  theii-  chosen 
delegates  fiom  the  various  parts  had  met  to  discuss  the 
basis  of  a  new  Constitution,  and  that  no  such  upiisings 
and  conflicting  claims  as  have  occuired  in  Russia  would 
occur  so  as  to  prevent  a  discussion  by  these  (h'legates, 
yet  it  is  easy  to  see  that  the  (|Uestions  for  disci ision 
would  be  numerous  and  difficult  of  solution. 

Dominion  and  Provinces 
The  first  (piestion  would  ])robal)ly  be  whether  the 
present  form  of  Federal  Union  would*  be  maintained  or 
something  diffei'eut  created,  and  in  this  comiectioii 
there  might  be  difficulty  in  deciding  whethe]-  oi-  not 
Canada  would  ]-emain  as  one  Nation  covering  the  ter- 
ritory from  the  Atlantic  to  the  Pacific,  and  from 
the  United  States  border  to  the  Arctic  Ocean,  divided 
into  J^'.'ovinces  or  States  more  oi-  less  in  harmony  with 
the  present  divisions,  claims  foi-  the  division  of  (''anada 
into  two  or  more  separate  Nations  might  arise,  oi-  the 
right  to  negotiate  for  the  admission  of  some  part  or 
parts  into  the  American  Union  might  be  set  up. 

Kemembei-  that  the  whole  <|Ue'stion  would  be  wide 
open  whether  the  delegates  met  to  discuss  the  provisions 
of  an  Act  to  be  a])i)lied  for  to  the  Imperial  Parliament, 
or  to  discuss  a  new  Constitution  after  a  breaking  away 
without  such  an  Act. 


Further  Questions 

Assnnif  that  the  ])i-es('nt  foi-ni  of  a  Federal  I'liioii 
Avoiild  he  niaiiitaiiu'd,  wliciv  would  the  executive  Gov- 
ei'nuient  and  authority  over  Canada  he  vested  f  Would 
it  he  in  one  i)erson  sueh  as  a  President,  and  what  would 
he  the  extent  and  limitations  of  his  authoi-ity  i 

Would  there  he  a  Cahinet  of  responsihle  Ministers 
liolding-  seats  in  J^arlianient,  and  would  the  President 
at  all  times  have  to  act  upon  the  advice  of  his  Ministeis, 
or  what  indei)endent  authoritv  would  he  c(tnferred 
upon  him  / 

How  would  the  Pi-e.sident  he  appointed  oj-  elected, 
and  for  what  term  i 

\yould  he  he  ^\\\m  the  povvei-  of  veto  ovei-  Acts  of 
Parliament;  if  so,  what  worJd  he  the  conditions  and 
limitations  suri-oundins"  it  I  Similai-  .piestions  would 
ai'ise  as  to  the  ex(H-utive  Uovernnient  and  authoiitv 
over  the  Pi'ovinces. 

A  new  I\\rliam(  nt  or  law-makinu"  lK>dv  over  Canada 
would  have  to  he  constituted.  Would  it  have  two 
Houses  or  one  and  how  would  the  memhei's  he  ap- 
pointed or  elected  and  for  what  term? 

Unique  Position  of  Quebec 
The  British  North  Amei-ica  Act  contains  specific 
provisions  with  respect  to  the  lepresentation  in  the 
Parliament  of  Canada  of  the  various  Provinces,  one 
of  the  most  important  heing-  that  the  Pi-ovince  of  Que- 
hec  shall  always  ha\e  the  fixed  numher  of  sixty-five 
representatives  iu  tlu^  House  of  Conunons,  neither'more 
nor  less.  The  other  Provinces  have  such  a  numher  of 
menihers  as  hc^ars  the  same  ])roportion  to  the  numher 
of  its  population,  ascertained  from  time  to  time  hy  the 
decennial  census,  as  the  nmnher  sixtv-live  hears  to  the 
numher  of  the  po]>ulati()n  of  Quehec,  ascertained  hv 
the  same  census.  There  are  other  i)rovisions  which  give 
to  Quehec  a  unique  position  as  compared  with  the  other 
Piovinces. 


It  soenis  straiiffc  that  tlic  small  numJM^r  wlu,  uow 
.uhooato  Canadian  mdopcndcncc  should  find  their 
h'ndor  and  chu-f  support  in  tho  Proving  of  Queboo. 

i>.  2T''"^'^  ^V''''T  ^'^^^^^i""^'  ^"  li«^vo  a  fixed  number  of 
members  and  aet  as  the  pivot  around  which  the  fixing 
ot  tiu^  other  rei^resentations  would  revolve? 

English  or  French  Language 
The  British  North  America  Act  provides  that  either 

leb-  ;"^  f  V;'  'u  '''"'^ll  l«^"^ua,e\nay  be  used  in  the 
debates  of  the  Houses  of  Parliament  of  Canada  and 
|n  he  Houses  of  the  Le«islature  of  Quebec,  and  that 
l)oth  those  languas-es  shall  be  used  in  the  respective 
records  and  journals  <»f  those  Houses,  and  that  either 
ot  those  anguaovs  ma>-  be  used  in  anv  pleadiu"-  oi- 
Pn^^^hu  HlT  "^r'  ''\  '■^''^''^ '''  distin^,l^slH.l  feom 
tluu  the  Acts  of  the  Parluiment  of  Canada,  and  of  the 

l^W^i^'"  ""!  ^""'^"^ '  '^"^^  '^^'  ^''i"*^^f^  ''"^'^  published 
m  both  those  lanouagTvs.  Would  the  majoritv  of  all  the 
people  of  Canada  ag.re  that  thes(>  provision's  would  be 
contimied? 

Y/>"ld  the  limitations  contained  in  th(>  British 
North  America  Act  with  respect  to  the  ])owers  of  the 
J  r<.vinc.al  Legislatures  to  make  laws  in  relation  to 
(Hlucation  be  maintained,  extended  oi-  modified,  and  in 
what  respects?  Jt  is  needless  to  detail  these  limita- 
tions; they  are  intended  to  preserve  rights  and  privi- 
leges with  respect  to  denominational  schools  and  sepa- 
rate sc-li,»ols  for  Boman  Catholics  and  schools  for  Pro- 
testants ill  Quebec. 

Division  of  Legislative  Authority 
Would  the  authority  of  the  Parliament  of  Canada 
be  a  general  one  to  make  laws  for  the  peace,  order  and 
good  government  of  Canada,  excepting  onlv  those  mat- 
ters especially  assigned  to  the  Provinces,  or  would  its 
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authority  be  liniitc.l  to  speciHod  poweis,  Icavincr  the 
bahinco  of  power  with  the  i)eoph',  oi-  li„w  „tlierwise 
would  the  division  of  h',u:isUitive  authoritv  between  the 
Parhanieiit  of  Canada  and  the  Le,i?islatures  of  tlie 
J^rovmces  be  made? 

Woukl  the  legislative  authoiitv  of  each  be  exelusivc^ 
as  it  IS  now  under  the  British  North  America  Act   or 
would  some  of  the  powers  be  exclusive  and  others  con- 
current as  IS  the  case  in  Australia,  and  with    what 
limitations? 

Taxation 
Would  th(>  limited  powers  of  taxation  now  vested  in 
the  i  rovincial  Lejyislatures  be  enlari^ed  or  curtailed 
and  111  what  respects  ? 

Would  the^  unlimited  powers  of  taxation  n,»w  pos- 
sessed by  the  T>arliament  of  Canada  be  limited,  and  in 
what  respect? 

A  mendments 
If  iinlimited  powers  were  conferred  upon  the  Par- 
liament of  Canada,  not  excluding  power  to  amend,  then 
amendments  to  the  Constitution  could  be  made  hv  Par- 
liament but  if  speeitied  powers  onlv  were  confcied 
not  including  power  t.,  amend,  what  procedure  would 
be  followed  in  order  to  amend  the  Constitution « 
Amendments  would  certainlv  become  iiecessarv  as  time 
went  on.  • 

The  Constitution  of  the  Ignited  States  of  America 
monts-—  i^^^>JJ«>^ving   provision   respe.-ting  amend- 

^^  ''The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  Constitution,  or  on  the  ap- 
plication of  the  Legislatures  of  two-thirds  of  the 
'several  States,  shall  call  a  convention  for  i)ropos- 
;;mg  amendnients,  which  in  either  case  shall  be 
valid  to  all  intents  and  purposes  as  part  of  this 


tiiKi-toiiiths  „l  thf  sovonil  .St;it,.s  nr  bv  cmvpii 
Declaring  War 

when,  ,v:;;i,,' t,,^''  „ : '» Xi.,;.;:  w'ri;''-^p'r*j-  ^" 

Questions  Continued 

£k;;;:.;s££  Spies'— 
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At  pmsont  tl.,.  Pi-oviT.ccs  (■st.'i))iish  Courts  of  Jus- 
tice, aiul  (  anada  .•ipfx.iuts  and  pays  the  Judijos:  would 
nils  system  he  eoiitiiiiied  oj-  inodifled? 

Uiidei-  what  system  wouhl  appointnieiits  to  tlie  eivil 
serviees  ot  Cauachi  and  tlie  Proviuees  he  made? 

The  (luestions  1  hav<.  asked  iiw  only  some  of  those 
y,\nu-h  siuTouiid  the  case. 

Domestic  and  Foreign  Affairs 

^he  !(.,    the    su},posed    advantaaes    of    independence 

'd-t'iVl'"'''-'r^-"  ^"r  ^^i"  '^''^^'^l^'^^Hu^^c^s  and' warrant 
takmc:  tr.e  iisks  involved, 

witiyinu'^i''' -^'I  V-^''^''^^'"'  •'  self-overnin.ir  Dominion 
^M  h  tn  1  leo-,sIative  autonomy  ov(>r  lier  own  affairs 

eln!'"     '"h!-'  """  '^  ■'  ''.*!  ""  ^■"">'  ""^l(''-'-tand  what  the' 
teuns     seif-jrovermn^v'  ,,,,1  "h(>r  own  affairs"  mean. 

1  think  we  have  such  autonomy,  hut  tlie  expj-ession  "h(>r 

own  affairs"  is  n,deHnit<>.     I  will  trv  to  Vxplain  w  m 

and  tlie  J^i-ovinces  t(.,uether  as  Canada. 

8o  louff  as  a  Foreign  Nation  is  not  concerned  all 
af^urs  in  winch  (panada  is  conceriu.l  are,  speakin^^J  ' 
('lalh,  her  own  affairs  over  which  she  has  full  l.-fsla- 

ivc  autonomy.    Questions  offeu  arise  as  to  fh.  diWsioi 
betwe(>n  the  Dominion  and  the  Proviiu.-s  of  .1  e  lec^^s- 

ative  authority  over  these  affairs,  and  .piestions  some- 
times arise  hetween  (^auada  and  (iivat  Britain  hut  if 
m,  Foreio-n  Country  he  conc-rned,  such  (,u  "  >  a  ^ 
^i^^cled  h.y  s,)me  Forum  in  Canada  or  (Jreat  Drita 
or  hy  disallowance  of  the  statute  in  MU(.stion;  s  icl  dif.' 
Wees   could   hardly   h..<l    to   wa,^  with   a    lu'd^, 


ine 


T^  •.  .  ^.  '^^<iii'^  of  Canada  and  those  of  (Jreat 
Britain;  tew  complaints  have  been  made  bv  Great 
bntam  that  Canada  has  concerned  herself  with  affairs 
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si?-;tteri;::-:ass'£ 


autouomy. 


unit 
ak 

its 


/?^/a/io«5  With  Foreign  Nations 


pillia 

or  ihv  ti-ido  ofrnn    1     ii       •  S'^"^^f^^«»  postal  sei  vine, 
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ins-  i.owors,  or  leffish.tivc  autoi.on.v  possessed  l,v  Can- 
nula w,th  ivspect  to  hvv  own  affairs:  |,ut.  i        ,ak  i  L 

s.  It  w.tl,    he  nnt.sl,  (iovenm.ent  in  respeet  of    M   na  - 
t.Ts  wluel,  M.mht  nivolv..  In.i.cnal  intcVc-sts     ,   n^v, 

piH.  lilt  (  aiwda  s  teeliiiieal  j>ower  t(.  aet  would  not 
(l<'lH'nd  upon  the  eonsc^nt  or  approval  of  thaM  mVr^ 
•Hcnt,  though    it   would   he   difficult    to  (•      plet     a   d 
'•any  ou    any  nitended  arranovn.c.it  (..)ntra  •      o    I 
expressed  wishes  of  th(.  Imperial  authorities. 

I  have  said  "if  another  Xation  thoui;ht  fit,"  but  the 
o    'M-  V^^^        nusht  take  the  position  tlu.t  it  would  not 

• ;  n  r  ;;;rf\T'- ';""'•'''''''"  ••'•  ''^'•'•^•'^•<''n''Ht  with 

onlv    V    h'         ;<      '•"  '''"^^"■•'-  '''''^  ^^'--'^  't  ^^""I'l  'I'^^'l 
V    t  It    ,f  r^"?:.''?'?'^   ivpresentino-  the   En,pire. 
tion       ;    /  'n    ''''^""''     ^'^  <>v«''-«-<'H.e  this  obje,- 

t  on,  (  anada  would  have  to  ask  (Jreat  Britain  to  i.-ter- 
\  cue  to  the  neeessarv  extent. 

Although  in  some  eases  the  (Jovernn.ent  ..f  Canada 

w    i;  ut  i'nJvT-  '•'  '^^  ^"'"'''"-^  ^'''^  ^l"'-^'^'  ^ 
A  itliout  (,uat  hntains  eo-operation,  negotiated  with 

the  settlement  of  some  (juestion,  oi-  to  the  makin..'     f 
some  arran^-meid  relatinj^  to  (<anadian  alfairs,  vc't  ,s 

^si'  d'    ;''.?;;',    ''f""  •'  '^r^^^^^^^  •••"^l  l^'r  <-..-(.peVation 
if  .     .;.  •       f''\  ''''".  ^'^'^'^-.^'^Iini.^'  to  sain  and  hut  little. 
It  a nythu.o-,  to  lose  I,y  sueli  a  course.    The  (Jovernn  e  t 
or  (  reat  Britain  is  likely  to  be  far  more  fami^  ar  t  a 
I.J'  Governnu-nt  of  (^u.ada  with  the  treat v  a       other 
vlatH,ns  of  the   Empir*^  with   Foreion  Xat  nt    a  d 
hen-  views  as  to  the  eftVet  of  the  pn>poscH    arrai  "e 
inent  could  not  fail  t<.  be  verv  helpful  to  Can    h    md 
might  mrtuenc,.  greatlv  hei-  course  ^  •^"'^^''i'  '^"'i 


rhere  is  not  time  to  enlarge  upon  this  point  or 


iive  instances;  it  is  sufficient  to 


say  that  of  late 


to 


vears 
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flic  wisdoiH  ol*  (MHisultiii'i'  (Ircat  niitjiiii  and  inviting 
Ik'I-  c.M.iM-rnli.Mi  nas  been  admitted,  and  ('ana<la  lias 
lu'iicMtcd  tlicrchy, 

'\\t  ii'ivc  the  ('ana<lian  ivin-cscntativcs  wisliinu'  to 
nc,«i(.tiat('  with  a  Foiviun  (iovcnuncnt  a  status  ('i|ual 
to  that  of  ph'nipotcntiai-ics  rcprcsmtini*'  a  Sovci'ciji'ii 
State.  (Jreat  IJiitain  lias  clothed  such  i*ej)resentati\-('S 
witli  the  status  of  |)N'ni|M»tentiar  ,s,  tlie  (h>cninent  of 
autlioiity  adding'  the  woi-ds  ••for  the  Dominion  of 
<'ana(hi." 

Should  War  Arise 

Shouhl  disj)ut<'s  arise  under  any  contention  or  ar- 
ranfi'enien'.  jnade  by  Canaihi,  which "couhl  not  be  settU'd 
by  neuotiation  and  aui-eement.  and  which  war  ah»ne 
could  settle,  the  war  would  be  be^veen  the  Xati(»n  con- 
cerned an<l  the  i':m])ire,  it  would  not  be  with  (Vniada 
alone;  and  it  is  Just  at  this  point  where  the  limit  to 
Canada's  self-o(,x-(.,.„„n.,,f  ,„.  |,.oislative  autonomy  over 
her  own  affaii-s  must  be  i)lace(l.  Those  disputes,  or 
niatteis  which  could  not  be  settled  by  aureeinent  with 
Canada,  although  arising-  ou:  of  hei- own  affairs,  and 
those  matters  which  would  i-e(|uir<'  the  intervention  of 
(Jreat  Hi-itain  as  the  Sovereign  State,  would  cease  to 
I)e  Canada's  own  affaij-s,  within  the  proper  meanino'  of 
that  term,  and  would  become  foreion  affaii-s  over  wliich 
Canachi's  self-^overnino-  ])owers  oi-  leoislative  auton- 
omy would  not  extejid,  in  so  fai-  as  the  intei-vention  of 
<  Jreat  P>ritain  mio-ht  be  essential  in  coimection  with  the 
Foreign  Nation. 

Foi-  all  practical  commo-  sense  purposes  Caiuuhi 
now  has  all  the  constitutional  i)owers  sjie  iHMjuires  in 
conducting  her  own  affairs;  the  additional  ])ower  which 
she  would  acfiuire  l)y  iiuh'pendence,  but  which  would 
be  of  no  benetit  to  lier,  would  ))e  the  power  oi-  National 
status  enablinj;-  hei-  to  declare  wai-  aci'ainst  anothei' 
Nation,  and  to  have  war  declai-ed  against  her  bv  an- 
other Nation. 
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1    <lo    I.nl    Insc   sl^ht    n\-   the    I'.-i.-l    or   .U-imirl.t.    that 

(  .mada  minht,  m  .M.mi.rlion  wiili  hrv  ivlaliciis  with 
<»th(-!-  Nations,  hiiim-  the  whoh-  Knipiiv  int..  wai-  so 
niiiiht  Jiny  of  the  ..the  ■  |)omiiii..iis.  or  ,.\vii  Cnhniics 
l)nii«'  the  KniiHiv.  iiichidiii-  Caiiachu  into  war:  so  aNo 
imsiut  (Jrcat  Britain  herself,  in  referenec  to  ;,..r  rela- 
tions with  <»ther  Nations. 

I  auree  that  the  present  jjosition  shoiihl  not  he 
maintained,  under  which  Canada  niiuht  be  involved  in 
war  by  the  a.-tion  of  the  (lovernineiit  of  (Jreat  IJritain 
or  oi  another  unit  of  the  Knipire.  in  <-onneetinn  with 
matters  over  which  she  has  no  control,  or  in  respect 
of-  which  she  has  not  even  been  consulted:  but  the  rem- 
edy tor  this  can  be  afforded,  not  bv  indeiu-ndence  but 
l)y  an  a,s>reeinent  under  which  (Vnada  wc.iild  have  the 
n.uiit  to  take  part  in  those  affairs  which  involve  the 
issues  of  ])eace  and  war. 

Advantafies  or  Disadvantages 
Those  wiio  propose  that  Canada  should  declare  lier 
nidei)endence  so  that  she  inav  have  unlimited  self- 
y>)V'M'ninent  and  unlimited  legislative  autononiv,  claim 
tliat  her  position  woiiid  be  ini])roved  were  su«-h*a  result 
attained.  Let  us  consider  sli,,rtly  what  improvement 
It  v:iy,  would  take  ))lace  in  relation  to  the  imix.rtant 
matters,  or  those  worth  while. 

7'rade 

The  most  iniiH.rtant  of  all  are  her  trade  and  rev- 
enue. Wherein  would  indei>endence  imi?rove  her  posi- 
tion with  ivspect  to  trade.'  It  would  not  affect  her 
home  production  or  lier  home  trade.  Would  it  affect 
her  foreio-n  trade.'  If  a  F(,rei,i,ni  Nation  decided  not 
to  trade  with  Canada,  Canada  could  not  make  her  do 
so  wheth  she  remained  a  Dominion  of  the  Emijire 
or  were  an  in(h'])endent  Nation.  It  would  be  the  same 
whether  the  refusal  were  open  and  absolute  or  veiled 
iiiuler  a  Jii.uh  tariff  or  other  hindrance.    Jt  is  not  likely 
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that  Canada's  jxtvitioii  as  a  Duininioii  of  ll  c  I-]Mipiiv 
would  aluiic  accnmit  toi-  a  decision  not  to  tfadr  with 
lu'i-,  and  it  is  not  likclv-  that  had  she  been  indcjMMuh'nt 
sucli  decision  would  not  have  hccn  cohk.  t(».  The 
rlianccs  of  Canada's  Ix-ini;-  hcnctitcd  hy  in(h'|H'n(h'n«'i' 
in  snch  an  uidiUrly  event,  wouhl  he  t(-o  i-eniote  to  war- 
rant so  serious  a  step  as  separation  from  the  Empire 
on  that  aecouiit. 

In  what  way  wouhl  her  foreii^n  trach'  he  henetited  / 
As  ah-eady  exphiined  Oana(hi  has  full  power  now  to 
niake  ti-ade  conventions  or  ai-r.inL,( 'nents  with  any 
Foreign  Nation  willinii-  to  make  theni  with  her.  (I real 
IJritain  would  not  make  them  i'or  hei-  without  her  con- 
sent. To  do  so  would  he  to  interfere  with  the  autouoinv 
which  the  JJiitish  North  Amei-ica  Act  has  conferred— 
tliei'cfore  a  trade  convent i(»n  or  ai-ranu'enient  inade  by 
Cana(hi,  as  a  Dominion,  without  the  intervention  of 
(iicat  llritain.  would  he  as  heiieficial  to  her  as  if  it 
wei-e  made  hy  her  as  an  independent  State.  Jf  made 
hy  (Jreat  lii-itain  foi-  her,  at  hei-  recuiest.  it  Would  he 
(Mpially  heneti(  •  d. 

The  chaiH-es  that  a  Foi-eiu'ii  Nation  mijiht  decline 
to  nefiotiate  with  (Jreat  Britain,  or  that  (Ireat  IJritain 
mi.uht  decline  to  interNcne.  are  i-emote.  In  any  event, 
until  such  a  case  arises  so  that  its  ivlative  impoitance 
could  he  considei-ed,  would  it  he  wise  for  Canada  to 
make  the  ])ossil)ility  of  such  a  case  arisinu',  the  cause 
for  se]»ai-ati<)U  from  the  Empii-e.^ 

Revenue 
Next,  take  the  case  of  tlie  revenue.  How  could  ind.e- 
[)endence  henctit  Canada  in  relation  to  that?  She  has 
now  as  full  powov  over  taxation,  direct  and  indiivct. 
and  oyer  eveiy  mode  of  raisino-  a  levonue  as  she  could 
have  if  she  wore  an  independent  State.  She  is  auton- 
omous with  respect  to  all  matters  which  could  affect  her 
revenue  one  way  or  the  other — ex.  g-r.  eiistonis  and  ex- 
cise, ex])ort  and  imp(U-t  duties,  trade  and  eommeree, 
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<'im«ratioii  :iii(I  iimniunitioii.  ii;i1ur;ili/.;itiui,  ;iii<l  mIjciis 
naviuatK.ii  and  sIii|.i»iiio-.  i,,.,.  ,„,^,.,|  sctvi.-r  and  all 
otiKT  tiiattccs  atTcctiim  her  ivv.-imc  <'vrii  tlioii-l.  tlwv 
ini^dit  affect  Fniviixu  Xatiojis.  and  iiid.iMiidcn.-.-  u.Milil 
not  add  to  that  antnnoinv. 


KxfjenJiturc 
Tak«'  11m-  cusi-  (.r  rxpcnditniv.  Wh.ivin  w.Mild  ( 'an- 
ada  s  rxpcnditnic  as  an  independent  Nation  he  less 
than  hei-  expenditure  as  a  Dominion  (.f  the  Knipiie' 
(Vrtaiidy  not  with  nuaid  t(.  her  internal  .,r  <loniestie 
allairs  and  the  development  .d'  her  resoiiives  or  hei- 
trade  and  connneree.  !  am  at  a  loss  t..  siisiucst  anv 
thin^-  ivsultinu  fiom  indepeiidiMiee  in  respeet  (d"  whieh 
her  exiM-nditure  would  hv  redueed,  hut  iiuh-pendenee 
would  cuise  enoi-nious  additional  expenditure. 

i.isteii  to   what  a   (lernian    ( Lasson )    ha     written 
a')out  a  small  State: — 

"A  so-ealled  small  State  is  not  a  State  at  all, 
but  only  a  tolerated  eonmunutv  which  ahsurdiv 
pretends  to  he  a  State.  .  .  .  TheVe  mav  he  oivateV 
and  h'sser  States.  The  lesser  States  have  ri^•hts 
only  in  so  fai-  as  they  jxtssess  a  power  of  resistance 
that  nuist  he  taken  into  account  in  so  far  as  they 
are  desirable  allies  oi-  respectable  adveisaries.  The 
little  State,  howevei-,  that  is  oblioed  to  base  its  hope 
of  existence  on  the  belief  that  it  will  not  be  at- 
tacked for  fear  that  auothei-  State  will  intervene, 
IS  no  State  at  all  but  the  vassal  of  the  Stati'  to 
wliich  it  looks  foi-  p]-otection,  and  bv  whose  mac- 
nanimity  it  lives/' 

Diplomatic  Service,  Army  and  Navy 
To  take  her  })ro{)er  ])lace  among  Nations,  iucludinff 
Great  liritain,  which  would  tlien  be  a  Foi'eia:n  Nation, 
Canada  would  have  to  organize       ''nlomatic  and  con- 
suhar  service  and  be  represente  embassadors  at  the 

various  Courts  of  the  World-    .a  and  new— and  by 
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( 'oiisiils.  \'i«M -( '(•iisiii>  iiihI  oilier  ullirials  in  places  w  itli- 
oiit  imiiil)'.'!-.  As  an  iiMlf|)»'ii(lriit  N'jition  sIm-  woiild  lose 
the  piuti'ctitHi  ol'iJieat  IJiitaiii's  Na\y  and  Army,  and 
Would  have  to  create  and  maintain  a  \a\>  and  Ann\' 
td'  Jiei-  own.  and  he  prepared  ♦(»  d«dend  and  to  uphold 
her  ritihts  auainst  I'oreimi  ayurcssion. 

Can  it  he  donhted  that  the  expenditure  (d'  Caiiachj 
jis  an  indepeiideiit  Nation  would  far  e\«'eed  her  e\- 
|>en(litUM'  as  a   Doniiinoii  «d'  the   I'jnpire/ 

//  War  and  Canada  Unprepared 

Slioidd  Canada  hecoine  an  independeid  Na?'«»u.  and 
.should  war  aris*-  with  a  Koreijjfu  Nation  prejiared  for 
war,  while  Canada  was  unprepared,  what  would  he  tlu- 
result/  If  that  Natior.  wt'ic  not  the  Tnited  States  <d' 
America,  Canada  would  luive  to  appeal  to  tile  I  tilted 
States  for  piotection  or  i\<!;]vv  to  such  terms  as  the 
enemy  mijilit  dictate.  If  that  Nation  were  the  I'nited 
States,  pi-epared  f(»r  war.  while  Canada  was  unpre- 
j>ai('d.  there  w«>uld  he  none  to  appeal  to  and  Canada 
would  ha\e  to  suhmit.  What  would  he  Ium-  ultimate 
destiny  ih  «'ither  case  i 

Neither  con.stitutionally,  financially,  noi-  in  i?npor- 
tance  as  .i  factor  in  the  World's  advancement  would 
Canada  a(l\.>nee  hei-  present  position  oi  her  prospects 
fov  the  future  hy  hecomiiiu-  lnde])endent. 

The  WorUi  War 

The  few  who  advocate  independence  say  that 
Canada  would  theichy  esca|)e  heinu'  emhi-oiled  hi  the 
trouhles  of  (ii-eat  IJiitain  and  the  otlM'i-  ])arts  of  the 
I']m|)ii-<',  especially  \\i  the  (juarrels  and  disputes  in 
P^uropc,  and  they  point  to  the  war  with  (lermaiiv  as 
an  illustration.  IJefoi-e  the  war  and  hi  Tore  the  truth 
ahout  0(1  inaiu  's  plans  and  intentions  became  known, 
sueh  a  contention  mijiht  liave  had  reasons  to  :-;iip])ort 
it,  hut  tlie  world  knows  now  tliat,  had  Canada  heen  a 
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iiuiiH-nrallx  small  .-iikI  wraU  iii(lc|H-ii(|nit  Nation  (ami 
nIm-    wuiil.l    have    Ihmii    that  I    and.    had   s\w    icmaiii.Ml 
iM'iitral.   h.i-   hituiv    riMii,   tlir   iH'uiiminu   wciild    havr 
ln'«ii   111   iM'iil,  and.   instead  ul"  cscapiim   tli<'  <-ntaii"lr- 
inrnts  of    Kui..|M.in   airaiis.  slic   nd-ht   and    |.iol,al>Iv 
would  lia\«-  l)((orn<-  involved  in  them  without  hcin-  as 
Well  aide  to  take  her  |.ait  as  she  has  |. roved  herseh'  to 
l)«'  .'IS  a    Doiniiiion   oT  tin-    K»n|.ire.      If,   howeve-     her 
neutrality  ha<l  heen  maintained:  if  she  had  not  s,   .t  to 
the  war  the  im-n  and  munitions  and  foo<l  and  suiMdie- 
whieh  have  heen  sent :  if  she  had  not  helped  in  liiianein<r 
tor  munitions.  fo<,d  and  siip|)li(.s  proeiired  on  this  side 
of  the  Allaiitie:  if  the  uh.rioiis  siieeesses  of  the  Cana- 
dians  in    rianders  an<l    France  had    not    heen   aeeom- 
plished.  wIm.  eould  have  said  how  near  (lermanv  would 
now  he  to   \'iet(.iy.  if  Victory  weiv  iK.t  alreadv  hers, 
i.nd  with  (Jermany  vietori(.us  Canada   w.mld,   in  hoy 
•  •yes.  I),,  hut  one  of  those  States  win.  "have  ridits  ..nlv 
••in  so  far  as  tlie.\    possess  a  power  (d'  resistance  that 
"must  he  taken  into  a.  count." 

This  war  has  opened  our  (>yes.  it  has  sli(»wn  us  that 
IK.  part  (d'  the  wf.rld  can  uo  on  without  reference  t..  the 
other  part,  and  that  no  distance,  hs    land  ,r    Nvat.-r.  I.e- 
tween  Nations,  can  he  relied  on  as  a  protec.on.     It* lias 
shown  us  that  the  definition  of  a  small  State  which   I 
have  (|U(ded  has  heen  ..nl\   too  true,  and  that  its  truth 
uill  he  perj.etuated  should  (.'erman\-  win  the  war-  and 
It  has  showji   us  that   Canachi  as  a'  unit  of  the  ^n-at 
I>ritish    Km|.ire   is   far  safer,  and   hett.'i-  ahle  to  take 
part  111  the  World's  affairs  than  she  could  possihiv  he 
as  an  iiKhpendent  Nation.    She  lias  ).r(.veii  her  ah'ilitv 
and  earned  her  riulit  to  take  that  part.    She  will  u.-ver 
disrupt    the    British  Empiic  bv  leaving  it.     Sin-  will 
maintain  her  present  s])Ieiidi(l  part  and  advance  to  a 
more  splendid  future  as  the  foremost  Dominion  in  that 
Sreat  auorcoatr  of  Nations.     She  will  take  her  j.art  as 
oi    ri-ht   111  the  jM.ntrol  uf  the   Foreio-,,  Affairs  ..f  the 
Kmpire  and  of  the  Empire's  Army  and  Xavv,  and  she 
vmII  assume  the  corres])ondin,o-  olilioation  to  share  in 
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the  expenso.  She  cannot  remain  as  she  is  without 
representation  as  of  right  in  the  control  of  Foreign 
Affairs.  She  cannot  accept  the  protection  of  Great 
Britain's  Navy  and  Army  without  joining  in  the  ex- 
pense. If  the  Empire  is  at  war  Canada  is  at  war  and 
she  cannot  allow  Great  Britain  to  fight  the  wars  of  the 
Empire  and  decline  to  take  part  unless  it  suits  her  con- 
venience or  the  ideas  of  her  Government  at  the  time 
to  do  so.  Canada  and  the  Dominions  voluntarily  co- 
ordinated in  this  war  because  the  very  existence  of  the 
Empire  was  at  stake,  because  their  liberties  in  common 
with  the  liberties  of  the  peoples  of  the  World  were 
threatened,  and  because  they  could  not  stand  by  and 
see  the  Mother  Country  in  great  peril  without  going  to 
her  aid.  This  war  has  showT;  us  that  something  more 
than  voluntary  co-ordination  is  required  to  solidify  the 
Empire  in  its  future  relations  to  Foreign  Nations,  and 
that  the  self-governing  parts  of  the  Empire  should  have 
rights  in  these  relations,  and  corresponding  duties  and 
obligations,  and  that  nothing  short  of  an  agreement 
providing  for  these  rights  and  duties  and  obligations 
will  suffice. 
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